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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) U7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 7 is/are rejected. 

7) ^ Claim(s) 1_ is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 08 April 2005 is/are: a0 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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20 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
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THIN-LAYER CELL 

Examiner: Slawski S.N.: 10/530,956 Art Unit: 4191 April 22, 2008 



Objections 

1 . Claim 1 is objected to because of the following informalities: the recitation, "the 
process comprising the following steps: ...(d) filling at least some regions of a filling 
chamber.. .with adhesive, and the liquid-tight securing of the thin layer.. .includes a 
softening of the thin layer..., which comprises removing the thin layer (18) after step (d)" 
is grammatically unclear. The examiner suggests a recitation such as, "the process 
comprising the following steps: ...(d) filling at least some regions of a filling 
chamber.. .with adhesive, wherein the liquid-tight securing of the thin layer.. .includes a 
softening of the thin layer..., and wherein the thin layer (18) is removed after step (d)." 
Appropriate correction is required. 



Claim Rejections— 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
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the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 7 recites the 
broad recitation "in the range from 0.5 to 100 urn," and the claim also recites "preferably 
from 1 to 50 urn and most preferably from 3 to 15 urn," which is the narrower statement 
of the range/limitation. 

Art of Record 

4. The following prior art is made of record. Howitz et al. (WO 02/21 115), discloses 
a process for producing a flow cell for optical analysis (col. 1, L. 8-9, L. 17-20). (These 
and subsequent citations to Howitz et al. refer to corresponding US 7,1 14,541 .) The 
process of Howitz et al. comprises: providing a first 2 and second 1 window, the second 
window 1 having two flow channels 4 (Fig. 4; col. 5, L. 22-26, L. 29-31); applying a 
structured thin layer 5 to the second window 1; sealing the thin layer 5 to the other 
window 2 to delimit a flow chamber 3, the windows being optically transparent in the 
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region of the flow chamber; and filling a separate filling chamber between the windows 
with adhesive 6 (Fig. 2, 3; col. 4, L. 1-3; col. 6, L. 3-5, L. 18-23, L. 44-48). The process 
of Howitz et al. differs from the instant Claim 1 in that Howitz et al. do not disclose 
lowering the viscosity of the structured thin layer 5, nor finally removing the thin layer 5. 

Allowable Subject Matter 

5. The prior art of record, Howitz et al., does not teach lowering the viscosity of the 
structured thin layer, nor finally removing the thin layer, as recited in Claim 1 . Further, 
these missing limitations are not taught in the analogous prior art. Claim 1 , as well as 
Claims 2-6, which properly depend on and further limit Claim 1 , are therefore allowed. 

Claim 7 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

As allowable subject matter has been indicated, applicant's reply must either 
comply with all formal requirements or specifically traverse each requirement not 
complied with. See 37 CFR 1 .1 1 1 (b) and MPEP § 707.07(a). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN R. SLAWSKI whose telephone number is 
(571)270-3855. The examiner can normally be reached on Monday to Thursday, 7:30 
a.m. to 5:00 p.m. ET. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dah-Wei Yuan, can be reached on (571) 272-1295. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian R. Slawski/ 
Examiner, Art Unit 4191 

BRS 

/Dah-Wei D. Yuan/ 

Supervisory Patent Examiner, Art Unit 4191 



